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(Dated May 23, 2017) 

Introduction 

1. Pursuant to the Order of the Honourable Mr. Justice Campbell of the Ontario Superior              

Court of Justice (Commercial List) (the “​Ontario Court​”) dated June 29, 2005 (the             

“​Initial Order ​”), RSM Richter Inc. (now Richter Advisory Group Inc.) (“​Richter​”) was            

appointed for a period of fifteen days as Receiver (in such capacity, the “​Receiver ​”)              

pursuant to Section 129 of the ​Securities Act​, R.S.O. 1990, c.S-5, as amended, without              

security, of all of the assets, undertakings and properties of: 

(a) Norshield Asset Management (Canada) Ltd. / Gestion de Placements Norshield          

(Canada) Ltée (“ ​NAM​”); 

(b) Norshield Investment Partners Holdings Ltd. / Gestion des Partenaires         

d’Investissement Norshield Ltée (“ ​Norshield Partners ​”); 

(c) Olympus United Funds Holdings Corporation (“​Olympus Holdings ​”); 

(d) Olympus United Funds Corporation / Corporation de Fonds Unis Olympus          

(“​Olympus Funds​”); 

(e) Olympus United Bank and Trust SCC (“​Olympus Bank ​”); and 

(f) Olympus United Group Inc. / Groupe Olympus United Inc. (“​Olympus          

United ​”), 

(collectively, the “ ​Original Respondents ​”). 

A copy of the Initial Order is attached hereto as Schedule “ ​A ​”. 
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2. Pursuant to the Order of the Honourable Mr. Justice Campbell of the Ontario Court dated               

July 14, 2005 (the “​Extension Order ​”), the Receiver’s appointment in respect of each of              

the Original Respondents was continued in accordance with the terms of the Initial Order              

until such time as the Receiver has completed its administration of the estate herein. A               

copy of the Extension Order is attached hereto as Schedule “ ​B​”. 

3. Pursuant to two additional Orders of the Honourable Mr. Justice Campbell of the Ontario              

Court dated September 9, 2005 and October 14, 2005 (the “​Expanded Orders ​”), Richter             

was also appointed as Receiver pursuant to Section 101 of the ​Courts Of Justice Act​,               

R.S.O. 1990, c.43, as amended, without security, of all of the assets, undertakings and              

properties of: 

(a) Norshield Capital Management Corporation / Corporation Gestion de l’Actif         

Norshield ​ ​(“​Norshield Capital Management ​”); and 

(b) Honeybee Software Technologies Inc. / Technologies de Logiciels Honeybee         

Inc. (formerly Norshield Investment Corporation/Corporation d’Investissement      

Norshield) (“​Honeybee Software​”). 

Copies of the Expanded Orders are attached hereto as Schedules “ ​C ​” and “​D ​” respectively. 

4. By judgments of the Quebec Superior Court (Commercial Division), the Initial Order, the             

Extension Order and the Expanded Orders were recognized and declared enforceable in            

the Province of Quebec. 
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5. The Original Respondents, Norshield Capital Management and Honeybee Software are          

collectively referred to as the “Norshield Companies” in this Seventeenth Report of the             

Receiver (the “​Seventeenth Report ​”). The Initial Order, the Extension Order and the            

Expanded Orders are collectively referred to as the “Receivership Orders”. 

6. Richter and Brian F. Griffith & Company, a Barbados accounting firm, have been             

appointed Joint Custodians of Olympus Bank by Order of the Barbados High Court of              

Justice dated September 22, 2005. 

7. Raymond Massi, a partner of Richter (“​Massi​”), and G. Clifford Culmer (“​Culmer​”), a             

partner of BDO Mann Judd, an accounting firm located in Nassau, in the Commonwealth              

of The Bahamas (“​The Bahamas ​”), were appointed Joint Official Liquidators          

(“​Olympus Univest JOL’s ​”) of Olympus Univest Ltd. (“​Olympus Univest​”) by Order           

dated February 6, 2006 of the Supreme Court of the Commonwealth of The Bahamas              

(“​Bahamas Court​”). 

8. Massi and Culmer were appointed Joint Receivers of Mosaic Composite Limited (U.S.),            

Inc. (“​Mosaic​”) by Order of the Bahamas Court dated January 20, 2006. 

9. Massi and Culmer were appointed Joint Provisional Liquidators of Mosaic by Order of             

the Bahamas Court dated March 22, 2006. On January 23, 2007, Mosaic was placed              

under Court supervised liquidation by Order of the Bahamas Court and Massi and             

Culmer were appointed Joint Official Liquidators of Mosaic (the “ ​Mosaic JOL’s ​”). 
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10. The Receiver has relied upon information and records available from the Norshield            

Companies, Olympus Univest, Mosaic, as well as from third parties, including the            

September 30, 2003 audited financial statements (the most recent and complete financial            

statements available) of the Norshield Companies, Olympus Univest, Mosaic and other           

entities described herein. In most circumstances, the information and records were           

incomplete. The Receiver therefore has not fully determined all transactions that occurred            

prior to June 29, 2005, the date of the Initial Order. 

11. The Receiver’s review of this information does not encompass an audit of the financial              

position or operating results of any of the entities described herein. The financial             

information presented by the Receiver, including asset recovery information, remains          

subject to change in the event further information becomes available to the Receiver. Any              

such additional information could affect the conclusions drawn by the Receiver in this             

Seventeenth Report. 

12. All references to dollars are in Canadian currency unless otherwise noted. Where            

amounts are reflected on the originating documents in US dollars, they have been             

converted into CDN dollars at the exchange rate in effect at the date of the transaction. 

Purpose of the Seventeenth Report 

13. The purpose of the Seventeenth Report is to provide the Court with the evidentiary basis               

upon which to make an Order: 
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(a) approving the Settlement Agreement dated February 9, 2017 (the “​Settlement          

Agreement ​”) between the Receiver, the Olumpus Univest JOL’s, the Mosaic          

JOL’s and the Brooks di Santos Parties (as defined below) as fair and             

reasonable; 

(b) authorizing and directing the Receiver to enter into and carry out the terms of              

the Settlement Agreement; 

(c) approving the Seventeenth Report and the conduct activities of the Receiver           

described herein. 

Background 

14. The Norshield Companies were part of an investment structure that spanned Canada, the             

United States, Barbados and The Bahamas. The Receiver has determined that funds            

invested by approximately 1,900 retail investors in Canada (the “​Retail Investors ​”) and            

other Canadian investors flowed through numerous entities/jurisdictions involving        

Olympus Funds, Olympus Bank, Olympus Univest and Mosaic (collectively referred to           

herein as the “ ​Olympus Funds Investment Structure​”): 

Olympus United Funds Corporation 

(Canada) 

▼ 

Olympus United Bank and Trust SCC 

(Barbados) 

▼ 
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Olympus Univest Ltd. 

and its investment strategy subsidiaries 

(Bahamas) 

▼ 

Mosaic Composite Limited (U.S.), Inc. 

(Formerly Bahamas, now USA) 

▼ 

Channel Funds 

(The Bahamas) 

 

15. The Retail Investors, a significant number of whom reside in Ontario, held investments in              

Olympus Funds in the amount of approximately $159 million as at June 2005, according              

to the records of Olympus Funds. Based on the audited financial statements for Olympus              

Funds, Olympus Bank, Olympus Univest and Mosaic as at September 30, 2003, Olympus             

Funds made significant investments in its wholly-owned subsidiary, Olympus Bank in           

Barbados. Olympus Bank held investments in Olympus Univest in The Bahamas. These            

investments were then co-mingled in Olympus Univest with investments received from           

Canadian pension funds and financial institutions and individuals and entities whose           

investments were in cash/cash equivalents and/or alleged contributions “in kind”.          

Olympus Univest held substantial investments in Mosaic. Mosaic, in turn, held           

investments in both hedged and non-hedged assets. The hedged assets were           

predominantly comprised of two cash settled equity barrier call options with the Royal             

Bank of Canada, which were consolidated into a single option on March 31, 2004              
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(referred to in the reports of the Receiver to the Court as the “​RBC SOHO Option ​”)                

while the non-hedged assets consisted mainly of investments in a number of private             

entitles, namely: 

(a) Channel Fixed Income Fund Ltd.; 

(b) Channel F.S. Fund Ltd.; 

(c) Channel Technology Fund Ltd.; and 

(d) Channel Diversified Private Equity Fund Ltd.  

(collectively, the ​"Channel Funds"). 

16. Mosaic was the largest shareholder of Channel Fixed Income Fund Ltd., which was the              

parent of the other three Channel Funds. 

17. Extensive forensic investigative work into the activities of the Norshield Companies,           

Olympus Univest, Mosaic and the Channel Funds has led the Receiver to conclude that              

the above-mentioned Canadian, Barbadian and Bahamian entities, as well as their           

directors and officers, all operated in concert and with common interest despite attempts             

to give the appearance that many of the entities and individuals were unconnected and              

acting independently. 

18. As funds flowed through the Olympus Funds Investment Structure, significant dissipation           

of investor funds occurred at each level as a result of redemptions at artificially inflated               

net asset values ​("NAVs"), ​unexplained payments to entities related or connected to the             
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Norshield Companies and/or their principals, and the costs of maintaining the investment            

structure itself. 

19. Those inflated NAVs were employed to camouflage the dissipation of investor funds and             

to provide a false positive picture of the Olympus Funds Investment Structure to             

investors. 

20. As time went by, there ceased to be enough money in the Olympus Funds Investment               

Structure to meet redemptions. Existing assets had been overvalued and many were            

illiquid. In the months leading up to the Receiver's appointment, new subscriptions were             

entirely used to fund   redemptions. 

21. The failure of the Norshield Companies, Olympus Univest and Mosaic was caused, ​inter             

alia, ​by the enormous disparity between the real and the reported values of the assets               

purportedly held in the Olympus Funds Investment Structure, which resulted in collective            

losses in excess of $400 million suffered by the Retail Investors in Olympus Funds as               

well as by direct investors in Olympus Univest. 

22. Olympus Funds no longer conducts any business and has no operations, save for the              

realization of its assets by the Receiver. 

Brooks, Di Santo 

23. Certain of the entities in the Olympus Funds Investment Structure relied upon the audited              

financial statements of the Channel Funds for the fiscal years ended September 30, 2002              
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and September 30, 2003 (the “​Channel Fund Financial Statements ​”) in making or            

maintaining investments therein. 

24. Brooks, Di Santo audited the Channel Fund Financial Statements and issued unqualified            

audit reports thereon. Brooks, Di Santo is an unregistered firm of chartered accountants             

in Montreal, Quebec, in which Peter Marini and Fred Ragonese (together, the “​Brooks,             

Di Santo Parties ​”) are partners. 

25. By Order dated January 13, 2010 (the “​Leave Order ​”), the Ontario Court granted the              

Receiver leave to commence a claim against Brooks, Di Santo and the Brooks, Di Santo               

Parties (the “ ​Action ​”).  A copy of the Leave Order is attached as Schedule “ ​E​”. 

26. By Order dated February 9, 2010, the Court amended the form of the claim to be issued                 

in the Action (the “​Amending Order ​”). A copy of the Amending Order is attached As               

Schedule “​F​”. 

27. The Action was commenced in the Superior Court of Quebec on February 10, 2010. A               

copy of the Motion to Institute Proceeding issued on February 10, 2010 is attached as               

Schedule “​G​”. The Receiver and the Mosaic JOL’s are the plaintiffs in the Action              

(collectively, the “​Plaintiffs ​”) and the defendants are Brooks, Di Santo and the Brooks,             

Di Santo Parties (collectively, the “ ​Defendants ​”). 

28. In accordance with the Leave Order, the Receiver prepared the litigation plan in the              

Action. The Receiver retained Max Mendelsohn of McMillan LLP of Montreal, Quebec            
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as litigation manager in the Action. 

29. In the Motion to Institute Proceeding, the Plaintiffs allege that the carrying value of the               

investments and accounts receivable on the Channel Fund Financial Statements was           

significantly impaired, to the extent of more than $300 million. The Plaintiffs allege that              

the impairment of the carrying value of the investments and accounts receivable should             

have been properly reflected in the Channel Fund Financial Statements and, if this had              

occurred, the financial statements of the Norshield Companies would have contained           

going concern notes or adverse opinions. The Plaintiffs assert that the operations of the              

Norshield Companies would, in all likelihood, have been suspended during the month of             

February 2003 when the fiscal 2002 audited financial statements of the Channel Funds             

were released. Instead, the misleading financial information contained in the Channel           

Fund Financial Statements resulted in increased losses by investors in the Olympus Funds             

Investment Structure and a decrease in assets from which to recover such investments             

from February 2003 onward. The Plaintiffs are seeking payment of $5,000,000 plus            

interest and costs from the Defendants. 

NEGOTIATIONS AND PROPOSED SETTLEMENT WITH BROOKS, DI SANTO 

30. Confidential meetings were held and confidential correspondence was exchanged         

between counsel to the Defendants and counsel to the Plaintiffs regarding the claims             

asserted in the Action. After several years of negotiations, the Defendants and the             

Plaintiffs were able to reach an agreement to settle the Action. The Plaintiffs have              
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executed the Settlement Agreement, subject to approval of the Ontario Court and the             

Bahamas Court.  A copy of the Settlement Agreement is attached as Schedule “ ​H​”. 

31. The Defendants have denied the claims of the Plaintiffs contained in the Action.             

However, the Settlement Agreement provides that, without any admission of liability, the            

Defendants have agreed to make a payment to the Plaintiffs of $700,000 (the “​Settlement              

Amount​”). The Settlement Agreement provides for the release of all claims against the             

Defendants raised in the Action. The Settlement Agreement is conditional upon           

satisfaction of the following conditions: 

(a) issuance of an order approving the Settlement Agreement by each of the            

Ontario Court and the Bahamas Court (together, the “ ​Approval Orders ​”); 

(b) expiry of all applicable appeal periods with respect to the Approval Orders; 

(c) if an appeal or motion for leave to appeal either of the Approval Orders is               

taken, the final disposition of any such appeal with no further right of appeal or               

leave to appeal existing; 

(d) payment of the Settlement Amount to counsel to the Receiver; 

(e) filing of a notice with the Superior Court of Quebec confirming the settlement             

of the Action.  

32. Jean Fontaine, the court-appointed Representative Counsel to the Retail Investors,          

supports approval of the Settlement Agreement. In the Receiver’s review, the terms of             

 



- 13 - 

the Settlement Agreement are fair and reasonable and represent the best realization            

possible upon the claims advanced in the Action, having regard to the ongoing costs of               

litigation, the uncertainty of success in the Action and the prospect of successfully             

monetizing any judgment ultimately obtained in the Action. The Receiver recommends           

that the Court approve the Settlement Agreement and authorize and direct the Receiver to              

enter into and carry out the terms of the Settlement Agreement. 

ORDER SOUGHT 

33. The Receiver respectfully recommends that the Court grant an Order: 

(a) approving the Settlement Agreement as fair and reasonable; 

(b) authorizing and directing the Receiver to enter into and carry out the terms of the               

Settlement Agreement; 

(c) approving the Seventeenth Report and the conduct and activities of the Receiver            

described herein. 

 
 

Richter Advisory Group Inc., in its capacity as 
Court –Appointed Receiver of the  
Norshield Companies (as defined herein), 
and with no personal or corporate liability. 

 

__________________________________ 
Raymond Massi 
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